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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur. 

 

MAC Case No. 60 of 2020(D) 

1.Amit Tyagi, 

  S/O Sri Kaushik Tyagi, 

   R/O Mukari, 

   P.O. Mukari, 

   P.S. Balini, 

   Dist. Baghpat, ( Uttar Pradesh)………Claimant.  

            -Versus- 

        1.Barun Jyoti Nath 

    Son of Barat Chandra Nath, 

    C/O Barun Nath, 

     Vill. Niz Bihaguri, 

    P.O. & P.S. Bihaguri 

    Dist. Sonitpur, Assam  

   (Owner of the vehicle No. AS-12E/9004(Tempo) 

 

        2.Sri Bulbul Das, 

    Son of Late Anandi Ram Das, 
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    Vill. Bihaguri, Rangamati, 

    P.O & P.S. Bihaguri, 

    Dist. Sonitpur, Assam, 

   ( Driver of the vehicle No. AS-12E/9004(Tempo) 

   ……………Opposite party. 

ADVOCATES APPEARED 

For the claimant   :- R. Begum, Advocate. 

For the O.P. No.1& 2 :- Ex-parte. 

Date of argument  :-04-02-2022 

Date of Judgment  :-22-02-2022 

 

J U D G M E N T 

This is an application u/s 166 of M.V. Act, 1988, filed 

by the claimant Amit Tyagi praying for grant of 

compensation on account of death of his wife Gunjan 

Tyagi, in a motor vehicle accident. 

1.  The case in brief is that on 29-11-2019 at about 6-35 

P.M.  Regiment No.098013583 (Mahila), Gunjan Tyagi of 

55 Bn. ITB was on her way to her residence from the 

campus. On the way a Tempo bearing registration No.AS-

12E/9004 (Tempo) had struck Gunjan Tyagi. Later at 

Tezpur Medical College & Hospital, where she had been 

shifted following the accident, Gunjan Tyagi was declared 

dead. Hence this claim.  

2.  Following the accident Tezpur P.S. case No. 

2343/2019 u/s- 279/304(A) of IPC had been registered on 

the FIR lodged on 30-11-2019 against driver of the alleged 
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offending Tempo. Following investigation charge sheet had 

been filed against Bulbul Das, the driver of the alleged 

offending vehicle. 

3.  The case proceeded ex-parte against OP-1 and OP-2 

owner and driver respectively of the alleged offending 

vehicle.   

4. I have heard the argument advanced by Learned 

Counsel of the claimant. I have also perused the 

documents available in the record. 

5. Circumstances coming up in the affidavit furnished in 

his evidence by CW-1 Amit Tyagi, the husband of the 

deceased suggest that on 29-11-2019 at about 6-35 P.M. 

his wife Gunjan Tyagi, Regt. No. 098013583( Mahila) of 55 

Bn. ITB Police was on her way to her residence on foot. On 

the way a Tempo bearing registration No. AS-12E/9004 

trailing her had struck her from the behind of her back. 

Gunjan Tyagi had fallen down on the street and had 

sustained grievous injuries. Later at Tezpur Medical College 

& Hospital she was declared dead by doctors. According to 

CW-1 the RTA in which his wife had died had been caused 

due to rash and negligent manner the alleged offending 

Tempo was driven. CW-1 claimed that his wife on the day 

of the alleged occurrence was 29 years and she was 

earning Rs.45,066/- per month as constable of the police 

of ITBP at the relevant point of time. Hence the CW-1 

claims Rs. 30,000,00/- in compensation.  
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6. CW-1 in course of his evidence before the tribunal 

had exhibited following documents: 

Ext. 1, the certified copy of the accident information 

report (Form 54). 

 Ext. 2 is the certified copy of the FIR. 

Ext. 3 is the certified copy of the charge sheet.  

Ext. 4 is the certified copy of the sketch map.  

Ext. 5 is the certified copy of the MVI report. 

Ext. 6 is the certified copy of the seizure list. 

Ext. 7 is the certified copy of the Post Mortem 

Report. 

Ext. 8 is the salary certificate (computer generated) 

Ext. 9 is the identity certificate (computer 

generated). 

7. Considering there is no eye witness account as 

regard how the alleged occurrence had happened, I am 

inclined to rely upon the documents produced by CW-1 in 

evidence. The ext. 1 AIR in Form 54 reveals that the RTA 

in which the wife of the claimant had died had been 

caused by offending three wheeler AS-12E/9004 (Tempo) 

on 29-11-2019 at around 6-45 P.M. on NH-15 at 

Rangamati. Ext. 1 further reveals that the case that had 

been registered ended up in in charge sheet No. 02/2020 

dated 28-01-2020. Content of the FIR, ext-2 and charge 
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sheet, ext-3 that had been filed against Bulbul Das the 

driver of the offending Tempo reveal that the offending 

Tempo had hit the deceased wife of the claimant, a 

pedestrian on the road from behind her back. The evidence 

of CW-1 in the affidavit above is also inconformity with the 

content of the FIR and the charge sheet with regard to the 

alleged fact of the deceased wife of the claimant having 

been hit from behind her back by the offending Tempo 

bearing registration No. AS-12E/9004. 

8. To determine the negligence of the driver of the 

offending vehicle I am being guided by the judgment of 

Hon’ble High Court in the case of Basant Kaur & others Vs 

Chattar Pal Singh & others reported in 2003 ACJ 369 MP 

(DB), wherein it has been held that registration of a 

criminal case against the driver of the offending vehicle is 

enough to record the finding that the driver of offending 

vehicle is responsible for causing the accident.  

9.     Further with regard to the appreciation of evidence in 

a MAC case which is not adversarial, two judges bench of 

our Apex court in Sunita & others Vs Rajasthan SRTC& 

others as reported in (2020)SCC 486  had followed the 

judgment in Dulcina Fernandes case as reported in (2013) 

10 SCC 646, the court restated the settled principle that 

the evidence of the claimants ought to be examined by 

Tribunal on the touchstone of preponderance of probability 

and certainly the standard of proof beyond reasonable 

doubt could not have been applied. 
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10. Thus in view of the discussion of the evidence of the 

CW-1 vis-à-vis the certified copies of documents relating to 

the criminal case produced by CW-1 in his evidence 

coupled with the legal propositions arrived at in the 

decisions cited above, the claimant has been able to 

establish that the RTA in which the wife of the claimant 

had died had been caused due to rash and negligent 

driving by the driver of the Tempo bearing registration 

No.AS-12E/9004. The case is accordingly decided in favour 

of the claimant.  

11.   As per ext-1 AIR in Form 54 and ext-6, seizure list, 

the insurance policy with New India Assurance, policy 

No.5311003113020000110 of the offending Tempo bearing 

No. AS-12E/9004 (Tempo) had been valid upto 03-04-2019 

and does not cover 29-11-2019, the date of the alleged 

occurrence. Hence O.P. No. 1 owner of the offending 

Tempo bearing registration No.AS-12E/9004 (Tempo) is 

liable to pay compensation if any awarded to the claimant. 

12.   According to the claimant, his deceased wife was a 

constable with 55 Bn. ITB drawing a gross salary of 

Rs.45,066/- per month. Ext-8 is the computer generated 

pay slip of the deceased for the month of November/2019. 

The key issue to be addressed in this case is whether the 

claimant is entitled to loss of dependency or loss of estate?  

13.    In this regard Karnataka High court in the case of 

A.Manavalagan Vs A Krishnamurthy and Ors, 2005 

ACJ1992 had dealt with circumstances where both husband 
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and wife had been earning members and having separate 

establishments in connection with their jobs they were 

holding. It was held 

 “8. On contentions urged, following questions arise for 

consideration: (i) what are the principles for determining 

compensation where the claimant is not dependent?” 

"12. In GOBALD MOTOR SERVICE v. R.M.K. VELUSWAMI, 

MANU/SC/0016/1961 : [1962]1SCR929 referring to 

Sections 1 and 2 of the Fatal Accidents Act (Sections 1A 

and 2 after 1951 amendment to the said Act), the Supreme 

Court pointed out the difference between damages 

recoverable under the said two Sections………… The 

Supreme Court held: 

" The principle in its application to the Indian Act has been 

clearly and succinctly stated by a division bench of the 

Lahore High Court in SECRETARY OF STATE v. GOKAL 

CHAND (AIR 1925 Lah 636). In that case, Sri SHADILAL CJ 

observed thus: 

"The law contemplates two sorts of damages: the one is 

the pecuniary loss to the estate of the deceased resulting 

from the accident; the other is the pecuniary loss sustained 

by the members of his family through his death. The action 

for the latter is brought by the legal representatives, not 

for the estate, but as trustees for the relatives beneficially 

entitled; while the damages for the loss caused to the 

estate are claimed on behalf of the estate and when 

recovered from part of the assets of the estate.” 

https://indiankanoon.org/doc/947881/
https://indiankanoon.org/doc/261195/
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“19. We may summarize the principles enunciated, thus: (i) 

The law contemplates two categories of damages on the 

death of a person. The first is the pecuniary loss sustained 

by the dependent members of his family as a result of such 

death. The second is the loss caused to the estate of the 

deceased as a result of such death. In the first category, 

the action is brought by the legal representatives, as 

trustees for the dependents beneficially entitled. In the 

second category, the action is brought by the legal 

representatives, on behalf of the estate of the deceased 

and the compensation, when recovered, forms part of the 

assets of the estate. In the first category of cases, the 

Tribunal in exercise of power under Section 168 of the Act, 

can specify the persons to whom compensation should be 

paid and also specify how it should be distributed (Note: 

for example, if the dependants of a deceased Hindu are a 

widow aged 35 years and mother aged 75 years, 

irrespective of the fact that they succeed equally 

under Hindu Succession Act, the Tribunal may award a 

larger share to the widow and a smaller share to the 

mother, as the widow is likely to live longer). But in the 

second category of cases, no such adjustments or 

alternation of shares is permissible and the entire amount 

has to be awarded to the benefit of the estate. Even if the 

Tribunal wants to specify the sharing of the compensation 

amount, it may have to divide the amount strictly in 

accordance with the personal law governing succession, as 

https://indiankanoon.org/doc/261195/
https://indiankanoon.org/doc/685111/
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the amount awarded and recovered forms part of the 

estate of the deceased. 

“20. The following illustrations with reference to the case 

of a deceased who was aged 40 years with a monthly 

income of Rs.9,000/ will bring out the difference between 

cases where claimants are dependents and cases were 

claimants are not dependents…................ The ensuing 

illustrations relate to cases where the legal heirs of the 

deceased are not dependents. 

(iv) If the deceased is survived by an educated employed 

wife earning an amount almost equal to that of her 

husband and if each was maintaining a separate 

establishment, the question of 'loss of dependency' may 

not arise. Each will be spending from his/her earning 

towards his living and personal expenses. Even if both pool 

their income and spend from the common income pool, the 

position will be the same. In such a case the amount spent 

for personal and living expenses by each spouse from 

his/her income will be comparatively higher, that is three-

fourth of his/her income. Each would be saving only the 

balance, that is one fourth (which may be pooled or 

maintained separately). If the saving is taken as one-fourth 

(that is 25%), the loss to the estate would be Rs.2,250/- 

per month or Rs.27,000/- per annum, By adopting the 

multiplier of 14, the loss to estate will be Rs.3,78,000/-. 

……..Note: The position would be different if the husband 

and wife, were both earning, and living together under a 
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common roof, sharing the expenses. As stated in BURGESS 

v. FLORENCE NIGHTINGALE HOSPITAL (1955(1) Q.B. 

349), 'when a husband and wife, with separate incomes 

are living together and sharing their expenses, and in 

consequence of that fact, their joint living expenses are 

less than twice the expenses of each one living separately, 

then each, by the fact of sharing, is conferring a benefit on 

the other'. This results in a higher savings, say, one-third 

of the income; In addition each spouse loses the benefit of 

services rendered by the other in managing the household, 

which can be evaluated at say Rs.1,000/- per month or 

Rs.12,000/- per annum). In such a situation, the claimant 

(surviving spouse) will be entitled to compensation both 

under the head of loss of dependency (for loss of services 

rendered in managing the household) and loss to estate 

(savings to an extent of one- third of the income that is 

Rs.3,000/- per month or Rs.36,000/- per annum)”. 

14.  The ratio arrived at by Karnataka High court in the 

decision above had also been followed by Hon’ble Gauhati 

High court in Ranjan Narzary Vs United India Insurance 

company Ltd in MAC appeal No.131 of 2011, where in it 

was held that basis for award of compensation where the 

claim is by legal representatives of the deceased who were 

not dependent on the deceased is the loss to the estate 

that is loss of savings by the deceased. 

15. Thus coming to compensation with regard to the 

claimant who is not an dependent on the deceased, 
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damages for loss to the estate should include damages for 

loss of earnings of the lost years. The computation is as 

follows:  

16. Not being an IT assesse, as per ext-8 the computer 

generated pay slip for November 2019 as Regiment 

No.098013583 (Mahila), of 55 Bn. ITB, the salary of the 

deceased at the time of the accident was Rs.45,066/-. 50% 

is added towards future prospects in the contemplation of   

enhancement of future pay of lost years as the deceased 

was only 29 years of age on the day of the alleged 

occurrence. Hon'ble Supreme Court in its decision in the 

case of Sarla Verma vs. DTC, 2009 (6) SCALE 129 and 

National Insurance Co. Ltd. Vs- Pranay Shethi & Ors had 

fixed amount of such addition to the existing salary. The 

income of the deceased for computation of compensation 

is taken to be Rs.45,066/- (Rs.45,066 + Rs.22,533) = 

Rs.67,599/-. 

17. In the affidavit furnished in his evidence by the 

claimant he has not mentioned whether he had lived 

together with his wife in a common establishment on the 

day of the alleged occurrence or for that matter they had 

any issue. On enquiry as to posting details of the claimant, 

the claimant as per posting details furnished was posted 

outside of Assam since 15/9/2019 as Asstt. sub Inspector 

CISF. The claimant was not staying with his wife in a 

common establishment but were having independent 

establishments on the day of the alleged occurrence. In 
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the present case therefore savings of the deceased is taken 

to be 1/4th of her income as per legal propositions arrived 

at in the case of A.Manavalagan Vs A Krishnamurthy and 

Ors, 2005 ACJ1992. 

18.  The claimant was aged 28 years at the time of the 

accident and the deceased was 29 and as such appropriate 

multiplier according to the judgment of the Hon'ble 

Supreme Court in the case Sarla Verma (supra) is 17. 

Taking the loss of estate as 1/4th of the income of the 

deceased (Rs.67,599/-) and applying the multiplier of 17, 

the loss of estate is computed at Rs.16,899.75/- X 12 X 

17= Rs.34,47,549/-. 

19.  The claimant is entitled to total compensation of 

Rs.34, 47,549/- on loss of estate. In addition a sum of 

Rs.15,000/-is allowed on funeral expenses and Rs,40,000/- 

is allowed towards loss of spousal consortium  on 

conventional head  as per National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors. 

20.   The interest @ 6% per annum is awarded per annum 

from the date of filing of the petition till realization. 

   O R D E  R 

 

In the result, the claim petition is allowed, awarding 

a total of Rs.35,02,549/-( Rupees thirty five lakhs 

two thousand five hundred forty nine) only in 

compensation with interest thereon @ of 6% per annum 
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from the date of filing of the case 17-12-2020 till full and 

final realization. O.P. No. 1 owner of the vehicle bearing 

registration No. AS-12E/9004 (Tempo) Barun Jyoti Nath is 

directed to make the payment of the aforesaid amount 

within 30(thirty) days from the receipt of the order into the 

account of MACT, Sonitpur, Tezpur. The claimant be 

informed accordingly.  

Given under my hand and seal on this 22nd day of 

February, 2022. 

 

         ( R. Goswami) 
        Member,          Member         

Motor Accident Claims Tribunal,   Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.                      Sonitpur, Tezpur. 
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A N N E X U R E 

1.Witness of the Claimant: 

(i) Amit Tyagi. 

2. Witness of the Defence: 

  None. 

3.Claimant’s Exhibits: 

Ext. 1, the certified copy of the accident information 

report (Form 54). 

 Ext. 2 is the certified copy of the FIR. 

Ext. 3 is the certified copy of the charge sheet.  

Ext. 4 is the certified copy of the sketch map.  

Ext. 5 is the certified copy of the MVI report. 

Ext. 6 is thecertified copy of the seizure list. 

Ext. 7 is the certified copy of the Post Mortem     

Report. 

Ext. 8 is the salary certificate (computer generated) 

Ext. 9 is the identity certificate (computer 

generated). 

4. Exhibits of the defence. 

  None. 

 

        (R. Goswami.) 

            Member 

              MACT, Sonitpur, 


